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UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 
UNITED STATES OF AMERICA 
Vv. : CRIMINAL NO. 
WILLIAM D. TURNER and 
ELI PINOCI 
INDICTMENT 
The Grand Jury Charges: 
COUNT I 

On or about the 13th day of May 1974, in the 
District of Connecticut, WILLIAM D. TURNER, wilfully and 
knowingly did enter and introduce, and attempt to enter 
and introduce, into the commerce of the United States, 
imported merchandise, that is, approximately 50 kilograms 
of amygdalin purissimum, by means of a false and fraudulent 
invoice which falsely and fraudulently stated that the 
package to which it was annexed contained 50 kilograms 
of amygdalin purissimum valued at $8,750.00, whereas, 
in truth and fact, as WILLIAM D. TURNER, well knew, the 
said package contained approximately 50 kilograms of 
amygdalin purissimum of an approximate value of $15,000.00. 

In violation of Title 18, United States Code, 
Section 542. 

COUNT II 

On or about the 10th day of July 1974, in the 
District of Connecticut, WILLIAM D. TURNER wilfully and 
knowingly did enter and introduce, and attempt to enter 
and introduce, into the commerce of the United States, 
imported merchandise, that is, approximately 100 kilograms 


of amygdalin crystalline powder, by means of a false and 


fraudulent invoice which falsely and fraudulently stated 


that the package to which it was annexed contained 100 


kilograms of amygdalin crystalline powder valued at 


om 
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$17,500.00, whereas, in truth and fact, as WILLIAM D. TURNER 


well knew, the said package contained approximately 100 
kilograms of amygdalin crystalline powder of an approximate 
value of $30,000.00. 


In violation of Title 18, United States Code, Section 


COUNT III 

From on or about the 8th day of December 1973, 
up to and including the date of the filing of this indictment, 
in the District of Connecticut and elsewhere, WILLIAM D. TURNER 
and ELI PINOCI, the defendants herein, wilfully and knowingly 
did combine, conspire, confederate and agree together, 
with each other, and with diverse other persons to the 
Grand Jury both known and unknown, to commit the following 
offense against the United States of America, to wit: to 
wilfully and knowingly enter and introduce into the commerce 
of the United States imported merchandise, that is, amygdalin 
crystalline powder and amygdalin purissimum, by means of 
false and fraudulent declarations and by means of false 
statements, in violation of Title 18, United States Code, 
Section 542. 

OVERT ACTS 

In furtherance of the conspiracy and to effect the 
objects thereof, the defendants performed the following 
overt acts: 

1. On or about December 8, 1973, ELI PINOCI sent 
a letter dated December 8, 1974, to WILLIAM TURNER. 

2. On or about April 2, 1974, ELI PINOCI, on behalf 
of Sidus Arzneimittel GmbH, Munich, Germany, prepared and 
caused to be prepared an invoice for 50 kilograms of amygdalin 
purissimum consigned to Connecticut Fine Chemical Corporation, 
in the amount of $8,750.00. 

3. On or about April 2, 1974, ELI PINOCI, on behalf 
of Sidus Arzneimittel GmbH, Munich, Germany, prepared and 
caused to be prepared an invoice for the same 50 kilograms 


of amygdalin purissimum —— in Overt Act 2 in the 
— 3A 


‘ 


amount of $15,000.00, and sent this invoice to WILLIAM TURNER, 
Chula Vista, California. 

4. On or about May 13, 1974, the 50 kilograms of 
amygdalin purissimum described in Overt Act 2 was entered 
into the United States at Hartford, Connecticut, under the 
false invoice described in Overt Act 2. 

5. On or about May 15, 1974, ELI PINOCI, on behalf 
of Sidus Arzneimittel GmbH, Munich, Germany prepared and 
caused to be prepared an invoice for the same 100 kilogram 
of amygdalin crystalline powder consigned to Connecticut 
Fine Chemical Corporation, in the amount of $17,500.00. 

6. On or about May 15, 1974, ELI PINOCI, on behalf 
of Sidus Arzneimittel GmbH, Munich, Germany prepared and 
caused tc be prepared an invoice for the same 100 lograms 
of amygdalin crystalline powder described in Overt Act 5 in 
the amount of $30,000.00, and sent this invoice to WILLIAM 
TURNER, Chula Vista, California. 

7. On or about July 10, 1974 the 100 kilogram of 
amygdalin crystalline powder described in Overt Act 5 was 
entered into the United States at Hartford, Connecticut 
under the false invoice described in Overt Act 5. 

8. On or about May 15, 1974, ELI PINOCI, sent 
a letter to WILLIAM TURNER. 

9. On or about April 2, 1974, ELI PINOCI sent 
a letter to WILLIAM TURNER. 


All in violation of Title 18, United States 


Code, Section 371. 
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warrant was issued under authority of a California statute 
providing for telephonic search warrants which violates the 
United States Constitution; and (3) that the requirements of 
the California statute were not complied with in that a 
"peace officer" did not sign the issuing magistrate's name 
to the duplicate original siadenuiite The Court finds that 
there was a violation of the statutory requirements, and 
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Co., 329 U.S. 29 (1946); cf. United States v. Robinson, 

13 Crk 2936 (CA DC February 24, 1976) (dictum). 


On June 11, 1974, Kenneth Johns, a magistrate in the 
San Diego Municipal Court, issued a search warrent for de- 
fendant’s residence after telephone conversations with 
Special Agent Seth Nadel, United States Customa Agency Servic 
Sharon Dalton, a Speeial Operative of the California Health 
Department, and Deputy District Attorney Charles Bell. At 
the conclusion of these conversations, Magistrate Johns 


directed Special Agent Nadel to sign the magistrate's name 


on a duplicate original warrant. Thereafter, the warrant 


was served by a local police officer and the search was 


— 


2/ California Penal Code Section 1528(b) provides: 


“The magistrate may orally authorize a peace 
officer to sign the magistrate's name on a 
duplicate original warrant. A duplicate 
original warrant shall be deemed to be a 
search warrant for the purposes of this chap- 
ter and it shall be returned to the magis- 
trate as provided in Section 1537.” 


wa gs * 


— 


conducted by numercus atate and federal Lav 
ver3onnel, including Jadel and Dalton. 
gagarch warrant and inventory «as made by 2 
officer. 

tha California statute authorising telcononic 
warrants was comlied with in all resnect3 except for 
si-ming of the magistrate’s naze by peace of 
California Penal Code Section 1525 
although Spectal | Nadel's cuties as a federal officer 
closely parallel 
is not a peace officer 
Penal Code Section 33) et seq., 


, 78 (Cal. Ago. 1973); ?eopl . Yet Ning Yee, 

2d 513, 
233 
sovernment contends that the language of 
Code, Section 1523{b) (see footnote 2, gorda), 
not mandatory, and does not prohibit the magiatrate from 
authorizing someone other than a peace officar to affix the 
mazistrate’s name to the warrant. The Court disagrees. 

Section 1523(b) is permissive only in the sanse that 


- 


it ia an alternate procedure to 


fox the issuing of a search warrant. 


sivned by magistrate) 
The requirements of Section 1522(>), when viewad as stens 


iu the televhonic search warrant procedure, are mandatory and 


be strictly observed, ‘f. People v. a] 59 Cal. Rptr. 


ne 


(Cal. Ano. 1947). Sections 1526¢a) and (b) define 
3 of affidavits required for a warrant to issue 
. 


and Sections 1528¢a) and (b) prescribe the procedure for 


issuance hy the magistrate. Just as Section 1528(a) requires 


a4. 


~3AR 


that the magistrate issue a signed warrant to a peace officey 
after written affidavits, Section 1528(b) requires that 2 
peace officer sign the magistrate's name to the duplicate 


original warrant. The role of the veace officer at this 


point in the search warrant process ensures that, ab initio, 


the search has been initiated and will be conducted by 
California law enforcement officials. When Sections 1525(a) 
and 1528(a) and Sections 1526(b) and 1523(b) are viewed as 
alternate methods of achieving this result, the mandatory 
nature of the provisions of 1528(b) is clear. Cf. Bowyer v. 
Superior Court of Santa Cruz County, 111 Cal. Rptr. 628, 636 
Cal. App. 1974). 

The government élso argues that the signing of the 
magistrate's name to the warrant is a mere rinisterial act, 
and the failure to have the name affixed by a California 
peace officer results in no prejudice to the defendant. 
However, the government concedes that California requires 
other steps in the search warrant process, nonministerial 
and ministerial, such as execution of the search warrant 
and return of the warrant and inventory, to be performed by 
a peace officer, and cites no authority to meet Jefendant's 
contention that the requirements of search warrant statutes 
are mandatory in every material respect. CE. People v. Mills 
supra. Moreover, the Court does not agree that the affixing 
of the magistrate's name to the search warrant is a "mere 
ministerial act.'' The signing of the warrant serves as a 
Suarantee that the warrant is in compliance with the appli- 
cable statutes. As was pointed out above, Section 1528(b) is 
the counterpart to 1528(a) which requires that the magistrate 


sign the warrant. The approach of Sections 1526(b) and 
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1528(b) to the issuance of search warrants is a novel ex- 
tension of the written affidavit procedure. As the court in 
Sowyer_ v. Superior Court of Santa Cruz County, supra, at 637 
stated: 


“Because the proceeding by 2 search 
warrant is a ‘drastic one,' whose 
abuse led to the adoption of the 4th 
Amendment itself, legislation regu- 
lating the process must be liberallv 
construed in favor of the individual 
atfected . . . Every constitutional 
and statutory requirement must be 
fully met, including all formalities 
requirec by statute, before a valid 
search warrant may issue.” 


Affixing the magistrate's signature to the duplicate origina 
warrant, which is deemed a search warrant and returned with dn 
inventory to the magistrate, indicates that the warrant is 

in proper form and thas sufficient probable cause has been 
demonstrated for its issuance. The signature attests to the 
leval sufficiency of the warrant; and hence, it is clearly 


more than a "mere ministerial act.'' Cf. United States v. Ha} 


595 F.2d 961, 964 (3 Cir. 1974); United States v. Sorriano, 
482 F.2d 469, 473-430 (5 Cir. 1973). This Court concludes 


that, faced with the novelty of this statute, the California | 


Supreme Court would require strict ovservance of the statu- 


tory procedures. 
Accordingly, the motion to suvpress is sranted. 

oh 

Dated at ‘lew Haven, Connecticut, this 


day of October, 1976. 


_ Pobert C. Zampano 2 
United States District Judge 
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AFFIDAVIT OF SERVICE BY MAIL 


ae : : 
Pa tricia D. 0 Hara , being duly sworn, deposes and says, that deponent 


is not a party to the action, is over 18 years of age and resides at 51 West 70th Street, 


New York, New York 10023 


December, 1976 


That on the ea. 


day of , deponent 


Brief & Appendix 


served the within 


upon _ Robert Oliver, Esg., 205 Church S en, C i 


Attorney(s) for the Appellee ______ in the action, the address designated by said attorney(s) for the 
purpose by depositing a true copy of same enclosed in a postpaid properly addressed wrapper, in a post 
office official depository under the exclusive care and custody of the United States Post Office department 
within the State of New York. 
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Sworn to before me, 


This LZ th day of 197_6_ 
SE OO EC si EDWARD A 


QUIMBY 
Notary Public, State of New York 
Quatified in Kings Go nty 

ied in Kin ju 
Commission Expires March 30, 197.7 


